Part One:

The Business Climate for
American Firms In China
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Introduction

t is often said that the US-China relationship is
Ithe most important bilateral relationship of the

21st century. Facilitating travel between the two
countries is crucial to the success of this relationship.
Most immediately, issuance of visas to qualified
travelers between the two countries is essential to
sustaining the flow of international trade necessary to
climb out of the global economic crisis.

The good news is that during 2008, the US Consular
Mission in China received a record number of visa
applications. This growth was driven by China’s in-
creasing population, wealth and freedom to travel
abroad, as well as the continued desirability of the
United States as a travel destination. A few of the addi-
tional factors that influenced last year’s growth include:

¢ The US and China signed a memorandum of under-
standing to facilitate group leisure travel to the US.
The US Consular Mission in China is implementing
that agreement to encourage group travel.

e A new US Embassy opened in Beijing with an
enlarged visa section.

e Corporate visa programs operated collaboratively
between consular posts; AmCham-China continued to
successfully economize on consular resources while
expediting member companies’ visa applications.

How difficult was it for the Chinese citizens you work with
(employees, customers, and suppliers) to travel to the
United States, relative to other regions?
5EEmntEAR (BR. EF. #EH) THEESEA T RIRTH
WHEELLR

The AmCham-China 2009 Business Climate Survey
revealed significant improvements in the visa
application process compared to previous years.
Compared to 2008, 15 percent fewer members believe
that it is harder for Chinese to travel to the US than
other regions (Figure 26). Moreover, fewer companies
indicated having lost sales to non-US firms or
intentionally avoided arranging meetings in the US for
employees, customers, and suppliers because of US
visa concerns (Figures 27 and 28).

To further encourage and facilitate travel between China
and the US, AmCham-China’s ecommendations this year
focus on reducing the extreme delays associated with
Visas Mantis Security Advisory Opinions (SAO) that
disproportionately harm the competitiveness of US high-
tech industries; increasing Congressional funding and
resources for consulates; pushing forward negotiations
between the US and Chinese governments to increase
visa validity; adding customer service initiatives; and
encouraging diplomatic efforts to normalize travel
between China and the US.

Significant Developments

Visa Demand Continues to Grow

Fiscal year 2008 witnessed an 11 percent increase in
short-term tourist and business visas issued in China
over the previous year and a slight reduction in the
percentage of refusals.

Non-immigrant Visa Issuances Fiscal Year 2008

Company sample size = 408 80 64 472 227
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2009 White Paper - AmCham-China

Citizenship  Visa Type Total Visas Issued  Issuance rate

PRC citizens B1,B2,B1/B2 2008: 333,426 82.7 %
2007: 299,889 81.3%

2006: 265,971 78.6 %

All non- 2008: 455,279 81.7 %

immigrant visas 2007: 401,331 79.7 %

2006: 347,832 77.6%

Worldwide  B1,B2,B1/B2  2008: 3,945,629 79.0 %
2007: 3,736,487 78.1%
2006: 3,415,733 77.2%

All non- 2008: 6,603,044 80.8 %
immigrant visas  2007: 6,444,285 79.6 %
2006: 5,836,718 79.6 %

Source: US Embassy
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Do you intentionally avoid arranging meetings in the US for
suppliers, customers, employees because of concerns about
obtaining visas?
Eﬂkﬁﬁﬁﬁﬂﬂﬂﬁgﬁi&iﬁiﬁﬂtﬁ'é&ﬁ. HRE RN
SmEH?

Company sample size = 57 435 182
A EREARIAE

W Yes
2

No
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2007 2008 2009

Source: 2007-09 AmCham-China Business Climate Surveys
FRRR. 2007-09F FEXEHEHEAKEE 27

Have you lost significant sales or business relationships to
non-US competition because your customers either refuse to
apply for visas to the US or have been rejected for visas?
LWRBLAEEIEXSELREXEEXTEMSHEXRHER K, HiE
HABImL X REEFEEEREHF?

Company sample size = 44 309 136
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Source: 2007-09 AmCham-China Business Climate Surveys
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During fiscal year 2009, due to the global economic
crisis, visa issuance may be flat in China. Still, in
the long run, the State Department projects that visa
applications in China will grow 232 percent between
2005 and 2020. This represents the highest growth rate
of any of the countries studied and the second-highest
growth in the number of applications (behind Mexico).

Group Leisure Travel Is Being Encouraged

A Memorandum of Understanding signed December
11, 2007, during the third round of the Strategic
Economic Dialogue, facilitates group leisure travel
from China to the US. China has agreed to allow
travel agencies designated by China National Tourism
Administration (CNTA) to advertise group leisure
travel to the US. Such advertising was previously
prohibited. In addition, China has authorized US
travel destinations to market themselves in China. The
US Consular Mission in China now makes group visa
appointments and accepts visa applications submitted

directly by designated travel agencies.

The group leisure travel program was implemented
on June 1, 2008. Waits for most group appointments
are under 10 days. The program covers applicants
residing in Beijing and Tianjin municipalities and
Hubei, Hebei, Hunan, Shanghai, Zhejiang, Jiangsu and
Guangdong provinces.

The US government is awaiting CNTA’s lists of
designated travel agencies in other provinces, at which
time the US government hopes to include residents of
those provinces in the group leisure travel program.

Outbound leisure and holiday travel by Chinese
nationals is a rapidly growing market, and the US
is well positioned to capture a sizeable share of it.
Chinese tourism to the US reduces the growing US-
China trade deficit, and the tourism industry overall
creates one in eight American jobs.

In 2007, China ranked as the 16th largest international
market for the US, with 397,405 Chinese visitors
to the US. Chinese visitors spent a record US $2.6
billion (RMB 17.8 billion) in the US in 2007, with an
average expenditure of over US $6,000 (RMB 41,100)
per person. With the implementation of the group
leisure travel program, Chinese visitation to the US is
forecasted to reach 579,000 Chinese travelers by 2011,
not only increasing tourism expenditures in the US,
but also tourism-related exports.

Tourist Visa Issuances to Chinese Citizens

Number of Visas Issued through Group Leisure

Post Travel Channel June 1 - Oct. 30, 2008
Beijing 1,097

Shanghai 1,035

Guangzhou 334

Source: US Embassy
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AmCham-China Corporate Visa Programs

AmCham-China cooperates with the US consular
posts in Beijing, Shanghai, Guangzhou and Chengdu
to facilitate visas for employees of AmCham-China
member companies. These corporate visa programs
(CVPs) continue to benefit our membership by
reducing visa appointment wait times and time spent
waiting at the visa section on the interview day.
These programs also benefit the posts because the
participating companies are screened to verify that
they are legitimate businesses, a key individual at
each company verifies the applicant’s legitimate need
to travel, and AmCham-China screens the application
materials to ensure they are complete before they are
passed to the consulate. AmCham-China appreciates
the spirit of cooperation that posts have consistently
displayed with respect to the CVPs.

AmCham-China CVP

Number of Visa Issued through AmCham-China

Post Channel in Fiscal Year 2008
Beijing 11,718

Shanghai 12,759

Guangzhou 2,676

Specific Issues

Reduce Wit for Visas Mantis Security Advisory
Opinions

Last year, AmCham-China reported three to four-
week visa issuance delays due to Visas Mantis
SAOs, now known as administrative processing, for
employees of high-tech industries, harming American
competitiveness. Unfortunately, this year, the problem
has been compounded: as of March 2009, the process
seems to have become more cumbersome and inflexible
with processing taking as long as 16 to 17 weeks.

As background, the law requires that a visa be refused if
the consular officer has reason to believe the applicant
intends to violate US laws prohibiting export of
sensitive technology. SAOs are a mandatory component
of the process to make this determination. The
criteria officers use to decide whether administrative
processing is required are considered sensitive national
security information and, therefore, are not released to
the public.

In our experience, 50 percent or more of the emplo-
yees, customers and partners of high-tech companies,
such as aerospace and semiconductor companies, may
be subject to an SAO. The SAO involves review of the
case by the State Department’s Bureau of International
Security and Non-proliferation and other government
agencies.

Delays of up to 17 weeks mean that customer meetings,
project meetings and training sessions often need to
be postponed or cancelled, putting US companies
at a disadvantage since customers and partners may
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£33 FrEIEBRSIE 2008: 6,603,044  80.8%
2007:6,444,285  79.6 %
2006: 5,836,718  79.6%

BEIIHI e D

AE20074F12 1T HARAT I 55 =R Akt 2057 4 6,
S g I SR 25 RS O v R 2 DR S VAT A i 0 1) Tt e
Frieasro HHIE LR R AR VR P R iR ey i o (0 i 1 7+ 56
VAT B A T A oA, 1K G SRR B A 1k . it
Ab, IS FASE I iR A T H e IR e A ik 5. I
BEAE S LA B AE 52 BT B E T2, I 45 52 1 2 Wik 1T
AR AL B UE I .

Wik BRI 1200846 H1HIFUG 9 M. KR53 AT#AR
T2y it AE10 R LA iZ it RIS TR AR L 5t K
A WHEES Db, W1 1 WL TESRR) T R

5 [ HORF Ay SR R il e )& R B e R e kT T
FLI L, XA G 2 AT DS S Al TR

HP I 2> B BEAIMA PR iR i 0 11 117 2 4 I v o, 56
A AR B I S5 AR R W i g By s ) I v [ s [ AER
SN A Wy T DA IR S PP S B0 0 i Il th
K QG K L2 SEbs b, SR A\ A TAE
Pk A — AN SR AT

20074, 4939.7405 J5 v FEl i 5 b 6 ik i, v B
R E6 K BRI, WA, b & AR 58 1 A id %
i3 726400 (B 1784Ce N » AN Y 3 it
6000350 (441,100 A BT o B & AR LT XI5
i, FEER20114F, dEE 3L B ABCRIK57.905 IXAML
22 WAOMAE SR IFI B, IE I ol SR e A5G T

AEN 200856 A 18 — 10 A 30 H B33 B AR HF 2R 18 A
RIVEILHE

B o 1,097

L& 1,035

I 334

EEFIEBER

PHESEE P 2 r 55 2R 55

rpE SE R R 2 S UEAL AT R )T RDSAR T B AL
WA, i 2 D Ik R 55 BNk 55 % Uk 55 T 2%
DU/ 1R IE T B i 5824 H 0 S e v i, do &= LS
MR B, DRI A H R 25 UE 2 1] L 4 4 0 i 75 3 PR £ 32
2], A nl RO AN AL CRTT 2 Bk, [
IR 2 185G, DGR UE H 3 BORHE 26 52 G 051 i L 4 7 5%
2o W S R 20] 24 G A o S 1% BRI 4 B
I AERT R R B b

AEAA 2008 EEBIFEEEFEMENFIERE
b= 11,718

L 12,759

T 2,676

B &0

G “TEUELE B IR SFE I 1]

FAF, AERESCIE B 2 IS R 8, th T e %
AU (BLE ML BERE T 18R FHR AT B
WREIER A = BIPUAN I, 520 SRR SES ). 54,
XSG A A 200943 H, “SiiE e il
W AP CRIE16 170, 4 %R P Ak Eft.

T PR IX LRIV 5L, M SEIERE T E , 457 Bl
B E DU R BRI RA A v i T e 2 il R SR IE Al Hh i
REHEARM I HRLE, W DR 4 0E . Bk 22 4 it il
ST XY i B I ZBA T AN B YT B
DUAE R AE A AT 2 TR AT B PR T S 1) b of, 3
HRAA U BABUERM IR K A5 R, IAE T LA,

AEBAT LG, PR AR S s R
AR D P A VR PR Bl “ e A il i
“RUE L A A 1SR [ 55 e I 2z A R B A% K
HOR A ILE BUHLA I 20 i

K17 IR 40 G RER A ) 2 W B 2 R I
A 2R s, IR AR SEIE 2 ] A T AR AL,
DA I35 1 sl A KR R R 2 DAL ok i P 1) & 1 5O
JEl 55 B2 A7 2o T T 2R Y SE B3 1T i 2™ F S W 21 2
il 55 R BORFBILAR B 25 A SRBURFIF R &5 DL 5E [RR I
FEHELARR B FE 2 ] 05 5 |1 0 3 AR 21 5€ [ T Jeoll 55 1,
XL GE I bR W50 T R 5506 Sl F.

Hp I SE I g 2RI T K R A BRG] “ B2 4
SRR TR0 BEPE, AEL [t Ay B2 ) 55 e i A8 1 T 0 DA

TEXERS - 2009FEBHKRH

HE
=y
¥R
=
7
i
=
S
#

127



)
=
©
£
@)
(%]
(%]
(o5}
=
%2]
]
m
D
=
'_

©
£
=
O
=
0
e
=
(i
c
Q
©
-
(<)
&
<
p—
O
L

128

US Visa Policy

choose to do business and plan conferences in other
countries. Furthermore, by severely jeopardizing
corporate relations with Chinese government agencies
and provincial governments, these delays hamper
business activities at a time when the US should be
taking steps to ease the way for American businesses
to bring foreign partners to the US to conduct
business.

AmCham-China acknowledges the national security
justification for SAOs, but implores the State
Department to find ways to reduce unnecessary delays.
We appreciate that the US Embassy has brought some
of these concerns to the State Department’s attention.
We have several specific recommendations.

First, we recommend that a review of the Visas Mantis
SAO process be conducted to identify ways that the
pool of applicants subject to SAOs can be narrowed.
Investigative resources should be focused on those few
individuals who may pose a legitimate threat, so that
delays are reduced for legitimate business travelers
who pose no threat. This should involve narrowing
the list of fields on the Technology Alert List. This
should also involve sharing with consular officers up-
to-date profiles of applicants that may pose a threat
while allowing officers to apply their discretion to
waive SAOs for applicants who do not fit the profile.

Second, in tandem with the State Department’s
announced plan to allow submission of an electronic
visa application prior to the interview beginning in
2010, AmCham-China recommends that the State
Department collect all necessary data and begin the
SAO before the interview.

Third, we recommend that the visa validity of persons
subject to SAOs be increased. Currently, a Chinese
national subject to an SAO is eligible for a B visa valid
only for single entry over a period of three months. We
see no reason that a person who has already received
a clearance that covers two trips should not receive a
single visa allowing for both trips.

Fourth, we recommend that the US Congress and
federal agencies involved in the SAO process direct
sufficient resources so as to reduce the extreme
waiting times.

Fifth, we recommend that the US Embassy carefully
review the facts of individual visa applications to
determine whether an SAO is really necessary under
the State Department’s guidelines.

AmCham-China thanks the US Embassy for adopting
the recommendation in last year’s White Paper that the
Embassy provide a written notice to applicants subject
to SAOs. This notice, along with an oral explanation
by the consular officer, alleviates the problem that
some applicants previously did not understand the
status of their visa applications.

Meet Growing US Consular Resource Demands

A new US Embassy in Beijing opened in 2008. The
visa section has 23 customer windows, up from 13

2009 White Paper - AmCham-China

windows at the old Embassy. Visa section staffing
increased significantly, but remains insufficient to
meet demand during peak travel seasons.

Continued vigilance by the US Congress and State
Department is necessary to ensure sufficient resources
and staffing are allocated to the US Consular Mission
in China so that it can deal with the increasing
demand for visas. Although there was marginal
improvement on the quality of visa processing at
certain US consular posts, many of the posts’ limited
resources still pose a challenge and contribute to long
wait times for visa appointments (Figure 29). Visa
appointment wait time refers to the period from when
an applicant first contacts a consular post to schedule
an interview until the time an interview is held. Long
wait times for appointments—which can exceed 45
days during peak summer and winter travel periods—
remain a serious concern.

Further Customer Service Initiatives

Initiatives to improve customer service can go a long
way towards improving customer experiences and
perceptions of the difficulty of applying for US visas.

Some common frustrations with the visa application
process are due to Congressional mandates, including
the personal interview requirement, the finger scan
requirement and the statutory presumption that
applicants are immigrants ineligible for visas until
they prove otherwise. Other frustrations can be
resolved at the Embassy level.

AmCham-China recognizes the Embassy for its
successful customer service initiatives such as the
larger waiting room in the new Embassy’s visa section,
outreach to students, the virtual presence posts
program and the visa re-issuance program, effective
January 2008, under which certain persons with prior
visas that have expired within one year may reapply
for a visa in the same category without the need to visit
a consular post for a new interview or finger scan.

Two further areas where AmCham-China would
encourage additional customer service initiatives are
waiting times at the visa section and the appointment
system. Last year, upon learning from the Embassy
that waiting times at the visa section had not been
tracked, AmCham-China suggested that this is a key
customer service indicator worth measuring. The
Embassy informed us that they conducted two in
2008, both showing that waits average under three
hours. These studies are a step in the right direction,
and we encourage the Embassy to take steps to reduce
waits in the visa section.

Last year’s White Paper mentioned that callers to
the Visa Information Call Center occasionally have
been told that there are no appointments available.
This continues to happen sporadically. The Embassy
reports that usually more appointments slots are
allocated within a couple hours of learning from the
call center that they are needed. However, there was at
least one period this past year when some callers were
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Please rate the quality of the visa processing in the following
locations
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Chengdu 10% 21% 2009
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Source: 2008-09 AmCham-China Business Climate Surveys
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unable to book any appointments despite repeated
calls. Applicants are particularly sensitive to this
problem because they must pay for each call at a rate
of RMB 54 (US $7.90) for 12 minutes.

Visa Validity Should Be Extended

AmCham-China strongly advocates that visas be issued
for longer periods of validity. This is convenient for
travelers and conserves consular resources. The US
government sets visa validity on a reciprocal basis with
foreign governments. Currently, for Chinese nationals
B-1/B-2 visas are only valid for up to one year, as
opposed to 10 years for many nationalities. H-1B visas
are only valid for up to three months, as opposed to
three years for many nationalities. We urge the US and
Chinese governments to pursue negotiations with the
goal of extending visa validity.

Increase Passport Validity

AmCham-China encourages the US and Chinese
governments to recognize each other’s passports as
automatically extended for six months beyond the
expiration date shown on the identification page.
The US has reached such agreements with over 100
countries, but we understand that China has rebuffed
US offers to enter into such an agreement. Without
this agreement, numerous Chinese travelers are
inconvenienced because, under US law, an individual
may only be admitted as a non-immigrant for a period
ending six months before the passport’s expiration
date. As a result, individuals may have to procure a
new passport to obtain their visas—or their trips may
be cut short—because their passports do not have a
sufficient period of validity.

Benefits from Treaty Investor Visas

During the fourth meeting of the Strategic Economic
Dialogue in 2008, the US and China agreed to launch
negotiations of a bilateral investment treaty (BIT).
The great majority of BITs entered into by the US
have included provisions allowing investors from
each country to qualify for visas to administer their
investments in the other country. Under US law,
these are known as E-2 treaty investor visas, and they
are available to nationals of more than 70 countries.
AmCham-China believes this should be a key provision
of the US-China BIT.

Foreign direct investment (FDI) plays a major role in
the US economy, both as a key driver of the economy
and as an important source of innovation, exports, and
jobs. The US Department of Commerce believes that
availability of visas for investors is “one of the more
important issues facing those interested in investing in
the United States,” as well as a “key indicator of how
easy it will be to make or administer an investment.”

A treaty investor visa provision in the BIT will encou-
rage FDI in the US and guarantee Americans’ ability to
obtain visas to administer their investments in China.
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China Should Cooperate in the Return of Deportees

The US Department of Homeland Security (DHS) has
expressed concern that the Chinese government fails
to cooperate sufficiently in the removal of Chinese
nationals ordered deported from the US. As of last
year, there were about 50,000 Chinese nationals with
final orders of deportation that DHS was unable to
remove because the Chinese government had not
issued the required travel documents. This lack of
cooperation has been cited by the US government as
a reason for various restrictions on Chinese travel to
the US. For example, the US government cites this
as a sticking point in negotiations over extending
visa validity. For the same reason, DHS recently
has refused to allow issuance to Chinese of H-2A
temporary agricultural worker visas, H-2B temporary
non-agricultural worker visas, and visa waivers for
temporary visits for business or pleasure to Guam and
the Commonwealth of Northern Marianas Islands.
Cooperation in this area is crucial to ease travel
between the two countries.

Recommendations

e Reduce current delays of up to 14 weeks for
US visa issuance for certain applicants by:
(a) conducting a review of the SAO process to
identify ways to focus investigative resources on
those few individuals who may pose a legitimate
threat and to avoid delaying legitimate business
travelers who pose no threat; (b) beginning
processing SAOs prior to the interview as soon
as the State Department is able to begin accepting
electronic visa applications, (c) increasing the
visa validity of persons subject to SAOs; (d)
directing sufficient resources (from Congress and
federal agencies involved in the SAO process)
to the SAO process to reduce the waiting times;
and (e) the Embassy carefully reviewing the facts
of individual visa applications to determine
whether under the State Department’s guidelines
on SAQ is really necessary.

e Congress and the State Department should
allocate sufficient resources and staffing to the
US Consular Mission in China to keep waits for
visa appointments reasonable.

e The US Consular Mission in China should
continue to emphasize customer service
initiatives, including efforts to minimize day-of-
interview waits in the visa section.

e Make the following diplomatic efforts to further
ease travel between the two countries: (a) US
and China should increase visa validity periods
on a reciprocal basis; (b) Include investor visa
provisions in the bilateral investment treaty
under negotiation; (c) US and China should
recognize each others’ passports as valid for six
months beyond the date shown; and (d) China
should cooperate in the return of deportees.
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